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In October, 2004, the people’s supervisor system (hereinafter called the System) 
was expanded to procuratorial organs nationwide based on the experience of pilot 
schemes. All the experimental units initiated the supervisory procedure in cases 
involving job-related crimes if they planned to withdraw or decided not to prosecute a 
case or if a criminal suspect defied with the decision of procuratorial arrest. People’s 
supervisors would raise their opinions after discussing and reviewing the case in 
question independently. As the systematic renovation of the procuratorate organs, the 
System has obtained some achievements. At least, it could help the procuratorates find 
out and correct the problems in their law enforcement, as well as improve the quality 
of handling cases and promote judicial justice. 
The System is a positive attempt in solving the supervision over the procuratorial 
power. It is well-known that all powers should be supervised and restricted, or it will 
lead to abuse of powers. In China, the procuratorate has dual functions: the state organ 
for both legal supervision and the investigation of job-related crimes. When the 
procuratorate deals with job-related cases, it has the power of investigation, decision 
of arrest and prosecution and supervision, lacking necessary and effective supervision 
from the outside. Without effective supervision, the procuratorial power is quite likely 
to lead to abuse of power and even corruption. In defect of judicial review and 
warrant doctrine before the trial in China, it requires the solution to the problem “who 
is going to supervise the state supervisor”. 
The System has its legal foundation. For example, Article 41 of the Constitution 
of the People’s Republic of China provides that a citizen has the right to supervise, 
criticize and give advice on the work of the state organs and state functionaries. In 
addition, Article 7 of the Organic Law of the People’s Procuratorates and Article 6 of 
the Criminal Procedure Law expressly state that the procuratorates must be practical 
and realistic and insist on the implementation of the mass line in its work. Therefore, 
the System incarnates the requirement of the mass line policy of the law. 
The supervision of people’s supervisors over the procuratorates is different from 














democratic supervision of the Chinese People’s Political Consultative Conference and 
supervision of mass media and the mass. The System is a social and democratic 
supervision outside the procuratorial system and the criminal procedure. Since the 
opinion and recommendation of people’s supervisors serve as a reminder to the 
procuratorial organs, it does not have the compulsory nature in law. 
Given its social and democratic nature, it can not absolutely solve the problem of 
legal supervision and restriction on judicial powers, including the procuratorate. 
However, it can be a useful supplement to legal supervision. The System is a daring 
attempt of procuratorial organs in the judicial reform. Its purpose and positive attitude 
deserve further support of the society. However, the System can not meet the demand 
of supervision over powers in a modern constitutional system and thus its role is 
limited, so the problems on the supervision of people’s supervisors must bring in 
further reforms of judicial system in China, for instance，standardization of pretrial 
procedure relying on the people’s supervisor system; constitutionalization of basic 
procedural rights; unification of the supervision of people’s supervisors with the 
supervision of the NPC; etc. 
Lucky to witness and participate in the development of this great cause, the 
author ventures to explore it at the risk of showing his ignorance. This paper 
comprises four chapters, Chapter 1 is the Summary of the People’s Supervisor System; 
Chapter 2 is Justification analysis of the People’s Supervisor System; Chapter 3 is on 
Existing Problems in operation of the People’s Supervisor System; Chapter 4 is the 
Development of the People’s Supervisor System on a legal basis. 
 
Key words：Job-related crimes；People’s supervisor； 












目   录  
 
目  录 
 
前  言 ····················································································································· 1 
第一章  人民监督员制度概述 ······································································· 5 
第一节  人民监督员制度产生的根本动因 ···························································· 5 
一、经济条件：社会主义市场经济的建立和发展 ········································· 5 
二、政治条件：社会主义民主与依法治国····················································· 6 
三、思想条件：以人为本，促进人的全面发展 ············································· 6 
四、国际背景：全球化和人权保障 ································································ 7 
五、检察背景：强化法律监督，维护公平正义 ············································· 7 




第三节  现行人民监督员制度的主要内容及特点 ·············································· 10 
一、人民监督员产生的办法 ·········································································· 10 
二、人民监督员的监督范围 ·········································································· 10 
三、人民监督员的监督程序 ·········································································· 11 
四、现行人民监督员监督的主要特点··························································· 11 
第四节  人民监督员制度的概念生成 ·································································· 12 
一、人民监督员制度概念的若干观点··························································· 12 
二、人民监督员制度的概念 ·········································································· 13 
第二章  人民监督员制度的正当性分析 ··················································· 15 
第一节  人民监督员制度的价值基础 ·································································· 15 
一、人民监督员制度反映了司法民主精神··················································· 15 
二、人民监督员制度体现了人权保障理念··················································· 19 













目   录  
一、人民监督员主体符合宪法规定 ······························································ 22 
二、人民监督员的监督权来源合法 ······························································ 23 
三、人民监督员监督程序具有合法基础······················································· 24 
第三章  当前人民监督员制度运行中存在的问题································· 26 
第一节  主体选任方面·························································································· 26 
一、选任机制不健全 ······················································································ 26 
二、组织形式存在偏差 ·················································································· 27 
第二节  运行模式方面·························································································· 28 
一、人民监督员监督案件的管辖模式不规范··············································· 28 
二、被动式的启动程序不利于监督 ······························································ 28 
三、“报告式”监督存在的缺陷······································································· 29 
第三节  监督范围方面·························································································· 30 
第四节  监督效力方面·························································································· 31 
一、人民监督员的监督权 ·············································································· 31 
二、人民监督员的监督效力 ·········································································· 32 
三、人民监督员监督效力的保障 ·································································· 32 
第四章  人民监督员制度法律化发展方向 ·············································· 35 
第一节  人民监督员制度应在现有体制框架内立法完善··································· 35 
一、我国现行司法体制是人民监督员制度的基石 ······································· 35 
二、检察机关的侦查权应当保留，人民监督员制度也有存在的必要········ 36 
三、人民监督员制度应当尽快走上法律化的轨道 ······································· 38 
第二节  人民监督员制度应遵循司法原理进行科学定位··································· 39 
一、人民监督员监督权的法律性质 ······························································ 39 
二、人民监督员制度的法律定位 ·································································· 40 
第三节  人民监督员制度应在民主法治进程中实现跨越··································· 42 
一、植根于本国法律文化传统和现有法律资源中，行“渐进式”变革之路 ···42 
二、充分反映民主、法治、文明、人权的时代精神， 













目   录  
第四节  人民监督员制度应与刑事诉讼规则合理对接······································· 47 
一、人民监督员制度与职务犯罪侦查制度的衔接问题 ······························· 47 
二、人民监督员制度与公诉制度的衔接问题··············································· 47 
三、人民监督员制度与控告申诉检察制度的衔接问题 ······························· 48 































Chapter 1  The Summary of the People’s Supervisor System ············ 5 
Subchapter 1  The Root Motive of the Establishment of  
the People’s Supervisor System ····················································· 5 
Section 1  Economic Condition: the Establishment and  
Development of Communist Market Economic······························· 5 
Section 2  Political Condition: Communist Democracy and Rule by Law········ 6 
Section 3  Culture Condition: Putting People First and Promoting Their  
All-round Development ··································································· 6 
Section 4  Globalization and Protection of Human Rights································ 7 
Section 5  Procuratorial Background: Strengthen Legal Supervisions to 
Maintain Fairness and Justice ························································· 7 
Subchapter 2  The Generation and Development of the People’s  
Supervisor System·········································································· 8 
Section 1  Experience Stage ············································································· 8 
Section 2  Expanding Stage ·············································································· 9 
Section 3  The Phase Achievements ································································· 9 
Subchapter 3  The Basal Content and Characteristic of  
the Current People’s Supervisor System ···································· 10 
Section 1  The Way to Empanel the People’s Supervisor································ 10 
Section 2  The Supervisory Scope of the People’s Supervisor························ 10 
Section 3  The Supervisory Procedure of the People’s Supervisor·················· 11 
Section 4  The Main Features of the Current Supervision ······························ 11 
Subchapter 4  Concept Creating of the People’s Supervisor System ················ 12 
Section 1  Several Opinions on the Concept of the People’s  
Supervisor System ········································································· 12 
Section 2  The Concept of the People’s Supervisor System···························· 13 
Chapter 2  Justification Analysis of the People’s  














Subchapter 1  Valuable Foundation of the People’s Supervisor System··········· 15 
Section 1  The People’s Supervisor System Reflects the Spirit of  
Judicial Democratization ······························································· 15 
Section 2  The People’s Supervisor System Reveals the Idea of  
the Protection of Human Rights····················································· 19 
Subchapter 2  Standard Foundation of the People’s Supervisor System·········· 21 
Section 1  Subject of the People’s Supervisor System Accords with  
the Provision of the Constitution ··················································· 22 
Section 2  The Origins of the Superintendence of the People’s  
Supervisor Is Legitimate ································································ 23 
Section 3  The Supervision Procedure of the People’s Supervisor Has  
Its Legal Foundation ······································································ 24 
Chapter 3  Existing Problems in Operation of the Present People’s 
Supervisor System ···································································· 26 
Subchapter 1  On the Empanelling System of the People's Supervisor············ 26 
Section 1  Defects of the Empanelling System ··············································· 26 
Section 2  Deficiency of the Organization Form············································· 27 
Subchapter 2  On Operation Modes of the People’s Supervisor System ·········· 28 
Section 1  Nonstandard States in Jurisdiction Modes of  
the Supervisory Cases···································································· 28 
Section 2  Passive Startup Procedure Blocks Practicing Supervision ············· 28 
Section 3  Limitation of the Reporting Pattern Supervision···························· 29 
Subchapter 3  On the Supervisory Scope···························································· 30 
Subchapter 4  On the Efficacy of Supervision···················································· 31 
Section 1  Supervisory Right of the People’s Supervisor································ 31 
Section 2  Supervision Efficacy of the People’s Supervisor ··························· 32 
Section 3  Guarantees Relevant to Supervision Efficacy of  
the People’s Supervisor·································································· 32 
Chapter 4  The Development Direction of the People’s  
Supervisor System on a Legal Basis ··································· 35 
Subchapter 1  The People’s Supervisor System Shall be Perfected in  














Section 1  The Current Judicial System in China Is the Basic of  
the People’s Supervisor System ····················································· 35 
Section 2  The People’s Supervisor System Needs to Exist as long as  
the Power of Investigation of Procuratorial Organs Remains········· 36 
Section 3  The People’s Supervisor System Shall be Placed on  
Its Legislative Agenda as soon as Possible ···································· 38 
Subchapter 2  Scientific Orientation of the People’s Supervisor System  
Shall Follow the Basic Principle of Justice ································· 39 
Section 1  Legal Nature of Supervisory Right of the People’s Supervisor ······ 39 
Section 2  Law Orientation of the People's Supervisor System ······················ 40 
Subchapter 3  Overstepping Development of the People’s Supervisor  
System Shall be Realized in the Process of Democracy and  
Legal System················································································· 42 
Section 1  Persevering in Reform of Incrementalism According to the Native 
Legal and Cultural Tradition and Current Law Resource··············· 42 
Section 2  Achieving a Leap in the Development According to Necessity  
Filled with Times Spirits of Democracy, the Rule of Law, 
Civilization and Human Rights······················································ 43 
Subchapter 4  Link the People’s Supervisor System with  
the Present Rule of Criminal Prosecution ·································· 47 
Section 1  How to Link up the People’s Supervisor System and  
Job-related Crime Investigation System ········································ 47 
Section 2  How to Link up the People’s Supervisor System and  
Criminal Appeals System······························································· 47 
Section 3  How to Link up the People’s Supervisor System and  
Reporting and Charges Prosecution System··································· 48 














前   言  
 1
 







































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
